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MODEL RURAL ELECTRIC COOPERATIVE ACT 


_A.model rural electric cooperative : 
act-has been developed by the Rural 
Electrification Administration for a- 
doption by state legislatures. This 
model act reflects the experience of 
the Rural Electrification Administra- 
tion during the past four years and re- 
presents a:'marked advance over previous 
statutes drafted for the same purpose. 


The model act provides for the or- 
ganization and administration of coop- 
erative non-profit membership corpora- 
tions. for the purpose of supplying elec- 
tric energy to persons in rural areas 
not receiving such service. The coop- 
eratives are granted broad powers, in- 
cluding the power to generate, transmit 
and distribute electric energy to their 
members, to Governmental agencies and 
political subdivisions and to other 
persons not in excess of ten per cent 
of the number of their members. Other 
important powers involve the construc- 
tion, maintenance and operation of elec- 
tric refrigerator plants, the powor of 
eminent domain and the right to use the 
public highways. 


The provisions pertaining to the 
membership of cooperatives are carefully 
worked out to insure democratic control 
by the members. The guiding coopera- 
tive principle of one mombcr-one vote 
is insured and safe-guarded. The mini- 
mum quorum provision for members’ meet- 
ings is five per cent of the member- 
ship present in person. Voting by mem- 
bers in person is fostered, but coopera- 
tives may make provision for voting by 
proxy or by mail, or both. However, no 
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person may act as proxy for more than 
three members. 


) 44 ae ESA 
A number.of .new provisions for the 
purpose of emphasizing the cooperative 


nature of these.rural clectrification 
enterprises have. been included. For cx- 


ample, provision is made for joint men- 
bership of husband and wife, for the . 


‘ereation of voting districts for the 


election of trustces or delegatcs to re- 
present the members within such districts © 
at members' mectings, and for the initia- 
tion of members of corporate action, 
normally initiated by tc board of trus- 
toos, upon petition of a specified per- 
centage of the members. 


The cooperatives are relieved of all 
excise taxes and in licu thereof are ro- 
quired to pay an annual license fee of 
$10.00 per hundred persons or fraction 
thereof supplicd with electricity within 
the state, Exemption from property taxcs 
is not. dealt with, and action in respect 
of such exomption is left for special 
treatment by cach state legislature. 
Specific exemption from the jurisdiction 
and control of public service commis- 
sicns and from the c eration of "blue sky" 
laws is also granted. 


Provision is made for the conversion 
of corporstiens and cocperetives pre- 
sently eugeged in supplying clectric 
energy in rural arenas into cooperatives 
of the same nature permitted to be or- 
ganized under the model act, This pro= 
codure is made as simple as circumstances 
permit and has for its purpose tho ecx- 
tonsion of the bonefits of the model act 
to corporations and cccpcratives organ- 
ized for similar purposes undcr less 
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advantageous acts. 


In the states where cooperatives are 
now orgenizced under general cooperative 
laws, agricultural marketing laws or 
non-profit corporation laws, the adop- 
tion of an act such as the Rural Elec- 
tric Cooperative Act here described 
would facilitate the organization and 
operation of farmer-ownod rural elec- 
trification. As the Administrator. has 
said: "Experience has brought sharply 
to our attention the need in a number 
of states for new laws that will make 
it easy rethcr than difficult or inm- 
possible for farm people to function 
through their own ccocverative clectrie 
membership organizaticns. We have beon 
working with farm people and state le- 
gislative and administrative officials 
for 2 or 3 years to achieve this pur- 
pose. We have had a good deal of coop- 
eration in several statcs. We have 
made some progress. ‘Some statcs have 
adopted new and helpful laws. Some 
already had adequate statutes. Others 
still lack them. 
Perhaps it never will be finished, but 
a great deal more can be done. It will 
be done as more and more people see the 
need for it." | 


The new Act has already been adopted 
in Montana, New Mexico, Oklahoma and 
Tennessce. It has been passed by the 
South Carolina legislature and is await- 
ing the Gcovernor's signature. The Act 
has becn introdueed and is ponding in 
Alabama, California, South Carolina and 
Fiorida. The acceptance of the Act is 
a testimonial to its suitability for 
mecting the necds of rural electrifica- 
tion. 


Project attorneys may obtein copies 
of the Act by writing to the REA Law 
Journal, 


The job is not finished, 


RECENT CASES 


Chattcl Mortgages - Notice of Sale 


Notice of sale of property under 
chattel mortgage was not advertised or 
otherwise given tc mertgagor until day 
of salic. Mortgagcor was present at sale 


and offered no cbjcetions,. 


Held, sale valid, Ordinarily more 
notice should be given, but here morte 
gagor had becn present at sale and had 
offered no objocticns. Winters ve Muni- 
cipal Capital Corp., 26 F. Supp. 3350 
(E.D.N.Y. 1939), 
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Chattcol Mortgages - Substantial Compli- 
ance with Affidavit of Consideration 


Corporate mortgagor executed a mort- 
gage covering both real and personal 
property for $30,000.00. New Jersey 
statute requires that tho affidavit an- 
nexed to a chettel mortgage must state 
"the consideration of such mortgage and, 
as nearly as possible, the amount due md 
to become due thereon." Vice President 
of ccrporation in the affidavit stated 
the consideration and added the phrase 
"there is due on scid mortgage the sum of 
$30,000." No statemont as to the time at 
which particular amounts wore to become 
due was given. Upon attempted fcorcclo- 
sure by plaintiff, defendant allegcs that 
the chattel mortg:ge is invalid since it 
docs’ not state the times at which amounts 
are. to become duc thercon, 


Held, judgmont for plaintiff. Sub- 
stantial compliance and not technical ad- 
herence with terms of statute is required. 
Here the affidavit referred to the morte 
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gage, and the mortgage and affidavit 
should be read together. By so doing, 
the amounts due at particular times may 
be determined. Fidelity Union Trust Co. 
ve Augelli, 44,(2d) 495 (N.J. Ch. 1939). 


Contracts - Stipulation that TVA's Rulings 
Should bo Finn] Unlcss Except ud by Cone 


trectcr within Ten’ Days 


Plaintiff was awarded contract by 
TVA for loading and hauling matcrial. 
There was a provision that in the event 
that the contractor disagreed with TVA 
as to the computation of charges, he 
must file a written provision within tcn 
days or be considered as having waived 
any claims with regard to differences as 
to the particul:r amounts duc. Contrac- 
tor failed to file such a provision and 
now sues on a disputed claim. 


Held, judgment for defendant. The 


stipulation was not offensive to public 
policy and was clearly reasonable. 


Roberson v. Tennessee Valley Authority, 
186 50.727 (Ala. 1939). 
Contracts for Electric Service 


Suit by power company against the 


defendant for current and service furn- 
ished undsr 2 written contract bearing 
the signaturo of the defendant. The 
latter urges as c defsonse, intcr alia, 
that although he signed the written con- 
tract a copy was not delivcred back to 
him and thereforc the contract had:not 
been completed, Four copies of the con- 
treet had boon madc, the company kccoping 
all of them. 


Held, judgment for the plaintiff 
affirmed. Stcvens v. Arkansas Power and 
Light Co., 124 S.W. (24) 972 (Ark. 1939 


The court points out that the con- 
tract provided thet..it- should not’ be 
effective until approved and signed by 
the company. ‘This was done and at this 
point there was a complcted contract. 
Since there was nothing in the contract 
to the cffoct thet a copy must be deliv- 
ered to the defondent before it would 
take effsoct, it was not encumbent upon 
the company to do so. 


County Water Districts - Municipalitics 
or State Agcncics? 


California Constitution exempts state 
agencies from property taxes, but permits 
the texation of property of municipal 
corporations loecc ted outside the bounda- 
ries of the city. Plaintiff water dis- 
trict paid property tax under protest and 
now seeks to recover paymont. 


Hold, judgment for plaintiff. Dis- 
tricts are Stete agoncics and not muni- 
cipal corporntions for the purpose of 
taxation, although when cxorcising muni- 
cipal functions thoy may be held to the 
liability of municipal corpor-tions,. 
Laguna Beach County Water District v. 


Orange County, 87 P, (2a) 46 (Cal. App. 
1939). 
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Corporations = Stntutory Revival of Corp- 
oration Aftcr Charter was Forfcited by 
Non-payment of Privilege Tax 


Michigan stctute provided that upon 


non-payment of priviloge tax for a per- 
iod of two years charter of corporation 
is forfeited. Corporation defaulted and 
shareholders brought suit in equity to 
have recciver appointed to wind up bus- 
iness. Wnile suit was going on, legis- 
lature passed statute providing that 
corporations upon payment of defaulted 
privilege taxes may have their corporate 
existence revived. 

Held, that legislature could under 
its renewal powor revive corporations 
whose charters had alreacy been for- 
feited. The California case of Rossi v. 
Claire, 186 Cal. 544, 199 Pac, 1048 
(1921) is cited by the court as contra. 
Slott v. Slott Realty Co., 284 N.W, 635 
(1939). 


Electricity - Statute Requiring Notice 
Prior to Termination of Service by 
Electric Company for any Cause. 


New York statute 
supply...of electric 
discontinued for any cause until and 
after a five-day written noticc." The 
plaintiff sues for damages suffered by 
company's failure to serve notice be- 
fore torminating service. Company de- 
fends on ground that the plaintiff had 
so tampered with the electrical equip- 
ment in his home that current used was 
not recorded by the meter. 


provided that "the 
light shall not be 


Held, judgment for plaintiff. The 
statute says service may not be termina- 
ted for any cause without a five-day 
written notice, and even criminal or 
fraudulent conduct on the part of the 
customer does not relieve the company fiom 
ecmpiiancé - with this requirement. 
Fisher v.. Long Island Lighting Co., 19 
Nom, (2d) 682 (N,Y. 1939 


Government Instrumentality - Require- 
ment that Contractors Transporting 
Government Workers be Licensed 


WPA employed Baltimore men to do 
construction work near Annapolis. It 


,be met, 


contracted with private carrier to trans- 


port thesc men to and from work, A 
Maryland statute provided that private 
carricrs were subject to certain liccns- 
ing requirements. These particular pri- 
vate carricrs cerricd only WPA men, and 
the contractor assumed that he was not 
subject to the stctute. 


Held, the licensing requirements must 
and this would not result in 
interference with the performance of an 
essential governmental function, Balti- 
more & A. R. ve. Lichtenberg, 4A. (2d) 

734 (Md. App. 1939). . 
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HOLC - Violation of HOLC Regulations by 


Home Owner and Creditor 


HOLC agreed to loan funds in return 
for a first mortgage and an agreement by 
all creditors of the mortgagor.to. release 
claims upon payment of specific amounts. 
HOLC regulations prohibit second mortgages 
without its consent. Creditor, aftor 
otherwise promising to HOLC, refused to 
exccute a relcasc unless second mortgage 

as granted by Home Owner, Without 
knowledge or consent of HOLC, such second 
mortgazse was grantcd. Second mortgagoc 
after default sues to foreclose on mort- 


BAZ. 


Held, judgment for defendant. Second 
mortsage was void as against public policy 
Since second mortgagee repudiated his 
agrecment with HOLC not to seck a licen or 
press his claim further against Home 
Owner, Markowitz v. Berg, 4A. (2d) 410 
(N.J. Ch. 1939), 


Irrigation District Refinancing Act - 
California - Constitutionsality 


In a dictum in this reccnt federal 
decision, the court states, "We believe 
there ig a serious question as to the 
constitutionality of the California 
‘Irrigation District Refinancing Act. 
fl Cal. Gon. Laws (1937) Act 3857b/ It 
comes very close to imparing, if it docs 
not actually impair, the obligations of 


& 


contracts, and thcreby trensccnds state 
legislative power,... But we are not 
disposed to consider the constitution- 
ality of the stete law until the Caol- 
ifornia courts of appeal have considered 
and passed upon it." In re Merecd Irr. 
Dists, 25 F. Supps 981 (S.D,. Calif, 
1939). 


Mcchanics' Lien--Bankruptcy Supervening 
before Perfection of Licn but While 
Time Allowed for Perfection has not 
Elapsed 


Contractor furnished labor and mar 
terial for construction job. Before 
work was completed, owncr of property 
went bankrupt. Contractor head not as 
yet, of course, perfcctod his mechanics’ 
licen, In bankruptcy procccdings, held, 
contraetor obtained the same priority 
as a mechanics' lien holdcr. Stated 
the court: "Bankruptcy docs not disr 
charge valid licns any more when, 
though inchoate ‘and in the proccss of 
completion, they are in good standing 
when bankruptcy comes, than when cvery 
required step has alrecdy been takon," 
Cutler-Hammer, Inc. v. iJayne, 101 F. 


(2a) 823 (C.C.A., Sth, 1939). 


Mechanics’! Lien - Partial Waiver to 
Grant Priority to Mortgagce 


X purchased a lot of ground from A 
and exccuted a note and security decd 
therefor reconveying the ground to A. 
X also obtained a loan from a building 
and loan association, in return for 
which X executed a mortgsge. Contrac- 
tor waiver his mechanics! lion in favor 
of the mortgagee and declared the morte 
gage "to be senior and prior to any 
claim whatsoever" that he may have or 
thereafter acquire. X defaulted in 
payment to contractor who now sceks to 
foreclose mechanics! Jien and to have 


it declared prior to any rights of A. 


Held, ‘judgment for contractor, The 
waiver of mechanics! lion wag in favor 
of the specific mortgage licn above 


mentioned and was not a waiver of the 
lien as to any other interested partics. 
Lofthus ve Cumming, 87 P. (2d) 283 


(Wash. 1939). 


Minimum or Service Charges - Constitue 
tionality 


Statute prohibited utilities (gas) 
from making a fixcd minimum charge and 
further provided that consumers should 
be charged only for gas used. Utility 
filed a petition with the Corporation 
Commission for authority to mako a mone 
thly service charge to equalize the cost 
of service among consumers. The utility 
demonstrated that it had been Losing 
money and that an increase in rates would 
not solve the problem. Thc Commission 
found that the loss was ¢aused by the 
small consumers and therefore borne by 
the purchasers of larger amounts of gas. 
The commission found that a service charge 
would be the only way to solve the diffi- 
culty but denied the petition solely on 
the ground that it was prohibited by the 
statute, 


Held, as applicd to the facts of this 
case, the statute is unconstitutional. 
To enforce the statute would have theo 
effect of depriving the utility of prop- 
erty without due process because it could 
not obtain a fair roturn on its investe 
ment. [For a recent treatment of service 
charges soe Havlik, Service Charges in 
Gas and Electric Retcs (1938) reviowed in 
1 REA. L.J. 40 (1939)/ Avant Gas Service 
Co. ve. Corp, Comm., 6 U.S.L. Week 992°. 
(Okla, Sup. Ct. Feb. 28, 1939) 


Municipal Corporations - Construction of 
Hlectrice Light System 


fissouri Constitution provided that 
inunicipalitics may submit to the voters 
the question of becoming indebted for the 
purpose of purchasing or constructing,., 
electric or other light plants, ‘The | / 
aldermen of the town deeided to construct 
a plant and submitted only that question, 
and not that of the possible purchase of 


an cxisting plant. Tho voters approved, 
and a private powcr company now seeks 
to enjoin the issuance of bonds on the 
ground that the aldermen had no power 
to decide in advance the problom of con- 
struction or puchase but could do so 
only after a vote authorizing cither, 
and therefore the guestion should have 
been submitted in the words of the Consti 
tutione 

Held, injunction donicd. 
stitution clcarly allows the scp 


The Con- 
aration 


of the methods of acquiring clectric 
plants by the aldermen before a vote 
of the clectcrate. Martin v. South-— 


western Bell Telephone Co., 125 S. We 


20 (Mo. 1939). 


Municipal Corporations - Proper Partics 
Plaintiff to Enjoin Municipality from 
Engaging in Electric Transmission 


A utility sues to enjoin municipal- 
ity from constructing electric transmis- 
sion lines on the following thcorics: 

(1) that proposed construction 
would cause city debt to ex- 
ceed constituticnal debt limit 
that city had not obtaincd 
certificate of convenience; 
and ) 
that the municipality sought 
to serve non-inhabitants. 


(2) 


(3) 


Held, judgment for defendant. wis 
eourt found that tho public utility wa 
a tax payer but not a citizen, and 
secondly, that under the Alabama statutes 
and cases, the municipality was not sub- 
ject to public utility jurisdiction. As 
to the third point the court found clear 
quthority in a number of Alabama statutes 
authorizing a municipality to serve con- 
sumers outside its territorial limits. 
Bermingham Electric Co. v. Bossemer, 186 
S«, HOW lALas,1939) 
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Municipal Corporations - Suability of 


City Department 


A City Department was authcrized by 


- on Concrete Base 


while walking slong 


Loonard, if Sedive \ (oa) 5 


City charter to control the city's pub- 
lic Rr ipbe he with authority to make 

all necessary contracts. The depart- 
ment, allegedly, wilfully and malicious* 
ly cut off all supply of water and light 
to plaintiff's home for which he now 
brings an action of damages. 


Held, complaint demurrable. The 
City Department is not a distinct and 
separate corporate entity and there- 
fore is not subject to suit. Brownlce 
ve Dalton Board of ater Commission, 1 
S. E,, (2d) 599 (ga, 1939). = 
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Negligonce - Hasements - Linbility of 
Electric Company for:Injurics Suffered 
by Sharecropper As a Result of Sitting 
Anchoring Powor Line 


Owner of land grantcd easement to 
cleectric company t6 piace lines over his 


property, reserving the right of culti- 
vetion, -ingross' and egress,  Shnrecropper 
property sat down of 
concrete base anchoring the power line. 
The metal pole attached to the base was 
not properly insulated and sharecropper 
was injured when his shoulder came in 
contact with it. Upon suit, judgment 

for plaintiff. 


The court found (1) thet 
sharecroppor was not engaged in one of 
the activitics mentioned in the easement. 
agreement, yet the reservation did not 


although the 


operate to limit his use cf the land since 
an owner by law reserves all rights not 
specifically granted in easement, (2) 


that the clectric company should have 
known that somcone might sit on the con- 
crete base and therefore should have in- 
sulated the pole, (3) that question of 
sharecropper's contributory negligence 


was for the jury s Georgia Power Co. Ve 
579 (Ga. 1939). 
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Pleading - Mondanus Drainage Districts 
Bondholder brings mandamus to enforce 

payment of amount due on bonds, It is 

difficult to dctermine whether drainage 


district is.solvent. 


Held, judgment for defendant. If 
the district is insolvent, there can bo 
no preference among the bondholders. A 
judgment in favor of plaintiff here, in 
the event that insolvency of district 
is later proven, would create an unlaw- 
ful preference, Therefore, suit should 
be brought in equity since the ficld of 
jurisdiction in a mandamus case is too 
limited to allow for complete justice 
to all parties, Abiaca Drainage District 
v. Theis and Sons, 187 So. 200 (Miss. 
YSS9) ¢ 


Statute of Frauds - Promise by Mortgagce 
to Contractor to Pay for Improvements on 
Mortgagor's Premises 


Mortgagor engaged contractor to diga 
well, Contractor learned that mortgagor 
was insolvent and preparcd to stop work, 
Mortgagee orally promised contractor to 
pay in full for the work already done 
and the work to be done if contractor 
continued. Well was dug and contractor 
sues mortgagec who defends on ground 
that his promise was unenforceable since 
it was an oral promise to answer for the 
debt or default of another, 


Held, judgment for contractor. Mort- 
gagee wanted well dug for his own benefit 
since it was very like that foreclosure 
would be necessary (as it actually was) 
and therefore increased value of land 
would inure to mortgagec. Hence it was 
a debt contracted by mortgagee on his 
own behalf. Herde v. Williams' Estate, 
283 N.W. 805 (1939). 


ADMINISTRATIVE INTERPRETATIONS 


REA cooperatives--Comnission Jurisdic- 
tion 


The Attorney General of Colorado has 
ruled that cooperatives organized for 
the purpose of supplying clectric ser- 
vice in rural arcas are not subject to 


the jurisdiction of the Public Utili- 
tics Commissicn of Colorado. He des-~- 
cribed in detail the non-profit and 
cooperative nature of such corporations 
and then refers to the Public Utilitics 
Act of Colorado, Colorado Stats. Ann. 
(1936) c. 137, which provides that the 
Utilities Commission shall have juris- 
diction over all public utilities and 
further defines "public utility" as in- 
cluding "cvery...corporaticn,..cperating 
for the purpose of supplying the public 
for domestic, mechanical, or public use." 
The Attorney General fcoels that "supply- 
ing the public" is not applicable to the 
RHA ccoperative because of the way in 
which membership is limited to designated 
persons and because the association re- 
serves the right to reject applicants. 
In re Opinion Atty. Gen. Colo., Feb. 9, 
1939, C.C.H, Pub. Util. & Carr. Scrve, 
Colo. Vol. 1, para. 13. 
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Licenses = Gcneral Contractors 


By a ruling of the Alabama Attorney- 
General, a gencral contractor who bids 
on projects of Hlectric Membership Corp- 
orations must procure a ccntractor's 
license. The argument that such corp- 
orations are state or federal instrumen- 
talities was rejected. Prentice-Hall’ 
ot. & Loc, Tax Serv,, Ala. Tax., parae 
44, 109, 


RECENT STATUTES 
ARIZONA 


Provides the procedure for consolidae 
tion of corporaticns, Arizona Laws, 1939, 
c.81 (Aoproved Merch 20, 1939) 


Section 592 of the Rev. Code of 1928 
is amended to change the procedure for 
dissolution of corporaticn. Arizona Laws, 
1939, ¢.80 (Approved March 20, 1939) 


Any corporation is given the power 
to make installment loans in an amount 
not excecding $1,000 if the total payment 


for interest is not in excess of $8 per 
#100 to be added to the principal amount 
and caleulatcd from the date of the in- 


debtedness payable in installments. It 
is also provided that thore may be no 
charge for preparing tho application, 
investing credit, appraisal, ctc. cx- 
eept for lawful fees actually and neces- 
sarily paid to public officers for fil- 
ing or recording. If other charges 

arc made, the loan is usurious. (no 
effect statcd). Arizona Laws, 1939, 
c.69 (Approved March 14, 1939). 


Concurrent resolution proposes amend- 
mont to the Constitution of Arizona to 
provide that section & of Article XV 
shall provide that excopt as to public 
utilitics rondcring service within the 
corporate limits by municipal corpora- 
tions, “all corporations engaged in... 
furnishing...cloctricity for light, 
fuel or power..., or other public pur- 
poses...shall be deemed public service 
corporations.” The resolution igs to be 
submittca to the clectors at the next 
general or special election. House Con- 
current Resolution No. 15 (Approved 
March 14, 1939). 


Section 660 of Rev. Code, 1928, is 
amcnded to provide that on complying 
with the provisions of this article, 
any forcign corporation shall have and 
enjoy the samc rights and privileges 
held and enjoyed by like domestic cor- 
poretions. "No alien corporation here- 
after shall have, own or holé any land 
within the Stete of Arizona." Arizona 
Laws, 1939, c. 31 (Approved March 2, 
1939). 


ARKANSAS 


: 


Act passed regulating the practice 
of general contracting, setting up and 
ostablishing a statc licensing board for 
general contractors and providing for 
penalty for violaticns of the act. 
Arkansas Acts 1939, No. 124 (Approved 
February 24, 1939). 


COLORADO 


Statute ompowers the Boards of 
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County Commissioners of each county to 
appoint a Commission of five members to 
bo known as the County Planning Commis- 
sicn. Tho Commission is to make up & 
master plan for the physical dovelopment 
of all torritory outside the cities and 
towns. Such plan includes bridges, parks 
and the gencoral location of public utili- 
ties and terminals whether publically or 
privetely owned for wetcr, light, powor, 
cote. Aftcr ‘a master plan has been 
adopted, thereaftor no road, park, or 
public utility may be constructed or 
euthorized in the county until the pro- 
posed location and oxtont thereof is sub- 
mitted and approved by the Planning Com- 
mission. Avpoals for approvel arc pro- 
viced for and proccdure is cutlined. A 
complete zoning act for countics is set 
up. Colcraco Laws, 1939, S.B. No. 278 
(Approved March 30, 1959). 


Soetion 29-601 of the Idaho Code Ann. 
is amcndcd to provide that every corpora~ 
tion (including corporations not for 
profit and fcrcign ecrporations) shall, 
during the month of July and on or before 
the first day of cach September .of cach 
year, furnish the Sccretary of State and 
the County Recorder of each county where 
articles of inecorveration are filed, an 
annual statonent giving certain data re- 
lating to the corpcration, €.Bes date of 
annual clecticn of directers and officers, 
amount of capital stock, ctc. Blanks arc 
to be supplicd by the Sceretary of State 
and by the County Recorder for filing in 
the respective effices. Ne fee ts charged 
to corporations not organized for profit. 
Idaho Laws, 1939, H.B. Ne. 121 (Approve 
March 7, 1939). 


Act setting up requirements fcr the 
licensing of prefcssicnal cnginecrs and. 
providing for « bozrd cf licensing, etc. 
Tdsho HB. No. 182 (Approved March 135, 
1939). 


INDIANA 


Indiana Act amends the title to the 
Electric Membership Corporation Act. It 
also adds an additicnal section as Sec- 


tion 26 providing that any foreign cor- 
poration organized for the purpose cf 
making electric encrgy availeble in 
rural arcas may be admitted tc do bus- 
incss within the State of Indiana and 
shall have the same powers as tho cor- 
poraticn orgavized under the Indiana 
Act. The procedure is: 


Filo with the Public Utilitics Conm- 
nission of Indiana a petition in as many 
counterpsrts as the number of ccuntics 
in which a forcign corporation Cesires 
to do business and in additicn to this 
number five more. The petition shall 
describe the territory in Indisnea ) 
and "pray the said Commission to 
grant to it a certificate of, public con- 
venicnce anc necessity for such opcra- 
tion." To cach original petition thero 
must be attachod a copy of the articles 
of incerporaticn by the statc of incor- 
poraticn. The Ccommissicn may entor an 
affirmative or negetive crder. Ifa 
certificcte is granted, such cortifi- 
cate shall be attachsd the originals of 
the petition and dclivered tc the peo- 
titicner who will thon prosent it to 
the Sccretary of Stato and tendcor a fce 
of $6.50 for filing. Indiana H.B. No, 
267 (Approved March 9, 1939). 


IOWA 


Act providing for the sctting: up and 
liconsing of refrigerated locker “pete 
and granting a lien upon the food stc 
thorein, It prevides thet cvery person 
ongaged in operating a refrigeratod 
locker plant who chargss a fos for the 
sorvice, must cbtain a licenso from theo 
Department of Agriculture cf Icwa. The 
license fec is 510 he yoor per cach 
300; cold storage lockers. Iowa H.B. Ne. 
176 (Approved March 20, 1939). 


Act amends Chaptor 437 of the Code 
of 1935 to provide that a conZitional 
sale or ecntract of personal proporty 
filed uncer Section 10016 neod cnly be 
indexed under the name of tho rendce or 
purchaser. Iowa S.B. Ne. 56 (Approved 
Merch 6,.1939). 


MONTANA 


Enaquine the now Rural Electric Co- 
operative Act in toto. Montana Laws, 
1939, HB. No. 159 (Approved March 17, 
1939). 


Act provides that from and aftor the 
passezo thercof, all clectrical construce- 
tion cenductid and to-be operated \by any 
rural clectrificetion asscciathben and 
opernted in pursuince "cf the authority 
of the Rural Electrification Administra- 
tion of the Federal Government" in 
Montana shall be in confcrmity with the 
rules.and regulcticns,.of the National 
Hlectrical Safety Code approvee by the 
American Engincer's Standards Committce, 
as published by the Department of Com- 
moree of the United States, Every Viola- 
tion constitutes a miscemeanor,. Montana 
Laws, 1939, S.B. No, 200 (Approved March 
me 1939). 


pee ay] MEX TCO 


Statute cnacts the new Rural Elee 
tric Cooverative Act in toto. Now Mexico 
Laws, 1939, S.B. Nc. 26 (Approved March 
4, 1939). 


Act regulates the erection of pole 
Lines or other lines or wires Pty ovor, 
or’ across the right cf way of a State 
Highway. Constructicn must be in con- 
formity with the PRO Ts Laks of the 
Naticnal Electrical Safety Coée and must 
meet cther roquirenents, The State High- 
way SO RRDA is. given full powers of 

regulaticn, over the placing of the wires. 
Now A enon LOWS; 1959, "0. 30--He, (Bu Nasa 
(Approved, March 1, 1939). 


NEVADA 


Forcign corperations doing business 
in Nevada shall beginning with the year 


8 


1941 not later than the month of March 
each yoar, publish a statomont of the 
last year's business in a newspaper 

‘ published in the State of Nevacer. 
Nevada Assembly Bill No, 173 (Approved 
March 23, 1939). 


NORTH CAROLINA 


Section 5 cof Chapter 288 of Published 
Laws of 1935 is changed to provide that 
the compensation of mombers of the 
Rural Electrificaticn Authority shall 
be $7 per day and actual expenses for 
all mombers except the chairman. Mem- 
bers arc not allowed payment for more 
than twelve meetings for any one year. 
H,B. No. 452 (Approved Merch 10, 1939), 


NORTH DAKOTA 


Statute sects up a division of co- 
operatives in the Department. of Agri- 
culture and Labor for the purpose of 
aiding cooperatives “by sorving as a 
source of cooperation and informaticn 
in the establishment ané/er maintenance 
of cooperatives gonerally.” Nerth 
Dakota Laws, 1939, H.B. Nc. 105 (Approved 
March 14, 1939). 


OREGON 


Act provides that Orcgen or any sub- 
division of the State including counties, 
citics, towns, etc. are authcrizcd to 
enter into agreements with thc Unitod 
States of America or any Agoncy thercof 
relative to the conditicns for and 
places where electric transmission lines 
may be placed ané further provides that 
such agreements may be in perpetuity or 
for such length of timc as may be speci- 
ficd. The agreement may not effect the 
constituticnal rights of private prop- 
erty owners who do not join. Oregon S.B, 
No. 408 (Approved March 9, 1939). 


SOUTH CAROLINA 


Joint Resolution No, 661 of 1937 os- 
tablishing a Joint Committoe on rural 
Slectrification is continued in force 
anc effect until January 15, 1942, 

South Carolina Laws, 1939, 5.B, No. 349 
(Approved April 1, 1939). 


TENNZSS EE 


inacting the new Rural Electric Co- 
operative act. Tennessee Laws, 1939 
¢.176 (Approved March 10, 1939). f 


The Tennessee Electric Membership Act 
is amended, in section 10, to strike out 
the provisicn that the rates to non-mcm- 
bers served aftcr the acquisition of ox- 
isting facilitics shall be on a cost 
basis to provide that the rates to be 4 
charged shall net excced the rates that 
were being charged at the time the clec- 
tric facilitics were acquired by the 
Electric Membership Corporation. Ton- 
nessec Acts, 1939, ¢.227 (Approved March 
10, 1939). 


Act provides that any Electric Men- 
bershi» Corporation "formed in whole or 
in part under the Fedoral Statutes or 
obtaining grants from the Rural Electri- 
fication authority, a Federal corpora- 
tion, which Eloectric Membership Corpcra- 
tion shall have beon organized under the 
laws cf any stcte contiguous tc the State 
of Tennessee may extend its operation 
inte this State for ea distance not to cx- 
ceed three miles from the boundary betweon 
such contiguous state and this state 
withcut liability fcr any taxcs for : 
assessments other than these now or here- 
after imposed by law upon domestic eloc~ 
tric membership corporations, Furthcrmore, 
the foreign corporation is not required 
to domesticate. The privilege here 
granted is effective for five years and 
expires at thet time unless a reciprocal 
excmption is granted by the foreign state 
to Tennessco Electric Membership Corpora- 
ticns. In tho latter case, the exemp- 
ticn shall continue so long as the re- 
Ciprocal excmption continucs. Tenncssce 
Laws, 1939, ¢,132 (Approved March 7, 1939) 


VERMONT 
® 

Act sets up a State Board cf Registra= 
tion for profcssicnal engineors and re- 
quires a statc registration or liccns- 
ing of such engineers. Vermont Laws, 
1939, HB. No. 303 (Approved April 6, 
1939) . 
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HOUW NI CEAILORE VONVUOMEN Trou 


chase of Existing Facilitics and -to Se-.: 
eure Loans Obtained frcm Rila, 
Hoyt to Blackburn 

928. Statutory Previsicns in Tennessco 
as tc the Issuance of Bends by 
County Ccurts under the Municipa 
Electric Plant Act. 

Hoyt to Blackburn 


Errers in Billing by Pcstal Card 

Dees not Constitute Libel, — 
Lott te Lanberton 

931. Texas Power Company's Sale of 

Energy at Wholes: le for Cocpera- 

tives Which Distributc to Members 


in Texas and Oklahoma, nct Itter- 
state Commerce, 
Hertz to Lamberton and Helfrich 


TAX MEMORANDA 
127. Fees for Florida Coeperative to 
Qualify in Alabama... 
L. Joncs to Winckur 
128. Mortgaee Taxes on tlortenees Execu- 
ted to Federal Governnent 
(Oklahoma) 
Nicholson to 
Hon, M.Q. Williamson 
129. Tax Legislation in Montane. 
Moore to‘L,. Jones 


Deduction of Funtcd Indebtedness 
in Valuing Perscnal Preperty in 
Michigan, . 

Altkrug tc 


130. 


Nicholson 


131. &xomption of: Borrowers from 3 
‘ cont.Federcnl Energy Tax, 


Le, Jones to Travis 


per 


Gross Inecme Tax Law = Indiana 
L. Jones to Travis 


132. 


REVISWING THE LAW REVIEWS 


t.° 


Snyder, Criminal Breach of Trust and 
Corpcrate Mismanagoment (1938-9) 11-Miss, 
Lids hows nome 


, ov . co 
"A study’ of the fiduciary nature of 
the dircetcr's relationship with 


the corporation, 
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Note (1939) 17 N,C.L, Rev. 301: 
Power of the governing body of a munici= 
pal corpératicn te bind its’ succdéssorsy, 
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Note (1939) 48 Yalo L.J. 1082 
ticnal disputes amcnge directors, 


What happens when the, direetors of 
a corporation ect dcadlockod? 


Cohen and Gerber, the Aftcr-Acquircd 
Property Clause (1939) 87 U, of Pa, 
L. Rev. 635, 


Reviow of the law relating to tho 


mortgaging of property ‘to be sequired 
in the futufec, 


